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ABSTRACT

The institution of hardship, defined as the occurrence of unforeseeable circumstances that render the performance
of contractual obligations excessively onerous, has in recent decades become one of the key mechanisms for
restoring the economic balance of contracts. This study adopts a comparative approach to analyze the recognition
of hardship principles and their effects on the adjustment, modification, or impossibility of contractual performance
within the legal systems of Iran and Egypt. Egyptian law, through the explicit provision of Article 147 of the Egyptian
Civil Code, has not only legally recognized hardship but has also developed it as an active instrument for protecting
the economic interests of contracting parties through numerous judicial decisions issued by the Court of Cassation
and appellate courts. In contrast, despite the rich jurisprudential background of Iranian law—including principles
such as the rule of no harm (La Darar), the rule of hardship (La Haraj), and the doctrine of changed circumstances—
the absence of a clear statutory provision has resulted in a lack of doctrinal coherence and legislative support in this
field. Iranian courts have generally relied on the principle of the binding force of contracts (pacta sunt servanda)
and have refrained from exercising a judicial adjustment function, except in limited cases grounded in general legal
principles or the doctrine of good faith. The findings of this research indicate that Egyptian law, benefiting from
statutory clarity and dynamic judicial practice, has successfully institutionalized hardship as a mechanism for
preserving contractual justice. By contrast, Iranian law remains largely at a theoretical stage and lacks an effective
enforcement framework. The study concludes by proposing legislative reform in Iran, including the incorporation
of a provision comparable to Article 147 of the Egyptian Civil Code, in order to strengthen the legal status and
practical application of the hardship doctrine.
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EXTENDED SUMMARY
The hardship doctrine has emerged in modern contract law as a corrective mechanism designed to
restore economic equilibrium when unforeseen circumstances fundamentally alter contractual
performance. Traditionally, contract law relied on the rigid principle of pacta sunt servanda, under
which agreements were binding regardless of subsequent developments. However, economic
globalization, financial crises, pandemics, sanctions regimes, and rapid market fluctuations have
exposed the limitations of absolute contractual rigidity. Contemporary legal systems increasingly
recognize that strict enforcement of contractual obligations may generate inequitable outcomes
when performance becomes excessively onerous rather than impossible. Within this intellectual
evolution, hardship functions as an intermediate doctrine positioned between force majeure and
ordinary contractual risk allocation. Unlike force majeure, which extinguishes obligations due to
impossibility, hardship presupposes continued feasibility of performance but under conditions of
severe imbalance. The article examines this doctrine comparatively within the legal systems of Iran
and Egypt, emphasizing how each system conceptualizes economic justice, contractual stability, and
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judicial intervention. The conceptual foundations of hardship are reflected in linguistic and doctrinal
definitions describing severe suffering or excessive burden in contractual execution (Oxford, 2022).
Legal scholarship conceptualizes hardship as a disruption of the contractual equilibrium caused by
fundamental events that transform the economic expectations of the parties (Treitel, 2007).
International commerecial principles similarly recognize hardship when unforeseen events drastically
alter performance costs or contractual value, thereby requiring renegotiation or judicial adjustment
(UNIDROIT Principles of International Commercial Contracts (2016), 2016). While Egyptian law
formally incorporates hardship into statutory doctrine, Iranian law approaches similar problems
indirectly through jurisprudential principles derived from Islamic legal reasoning. Concepts such as
hardship, undue burden, and exceptional circumstances correspond to terminological equivalents in
Arabic and Persian legal discourse (Jafari Langroudi, 2011). The study therefore situates hardship not
merely as a technical contractual concept but as an evolving expression of economic fairness
embedded within both civil law traditions and Islamic jurisprudence. By comparing legislative
frameworks, doctrinal development, and judicial practice, the article investigates how legal systems
reconcile contractual certainty with equitable flexibility and how economic equilibrium becomes a
central normative objective in contemporary contract governance.

The Iranian legal system does not explicitly recognize hardship as an independent statutory
institution; nevertheless, its conceptual foundations exist deeply within Shi‘i jurisprudence and
general legal principles governing obligations. Islamic jurisprudence establishes contractual binding
force through the maxim “believers are bound by their conditions,” which reinforces stability and
predictability in transactions (Hurr al-Amili). At the same time, juristic doctrines introduce corrective
mechanisms to prevent injustice arising from extraordinary hardship. The rule of no harm and the
doctrine of negation of hardship allow relief when contractual performance produces intolerable
difficulty or disproportionate loss (Najafi). Iranian civil law reflects these ideas indirectly through
provisions addressing impossibility and non-performance, particularly Articles 219, 227, and 229 of
the Civil Code, which emphasize contractual binding force while permitting exemption when
execution becomes impossible. Iranian doctrinal scholarship has attempted to extend these
provisions toward hardship situations by invoking principles of equity, good faith, and contractual
interpretation (Katouzian, 2008). Yet judicial practice remains cautious, typically distinguishing
between impossibility and mere difficulty, recognizing relief only where performance becomes
entirely unachievable rather than economically burdensome. This doctrinal hesitation stems from
the dominance of contractual binding force within Iranian legal reasoning and the absence of an
explicit legislative mandate authorizing judicial adjustment. Nevertheless, arbitration practice and
commercial scholarship increasingly acknowledge hardship in long-term contracts exposed to
inflation, currency instability, sanctions, and macroeconomic shocks. Long-term commercial
agreements, particularly in infrastructure and energy sectors, demonstrate how economic
transformations may convert originally balanced obligations into excessively onerous commitments
(Mousavi Bojnourdi, 2003). Comparative legal scholarship and Iranian doctrinal analysis suggest that
existing jurisprudential tools possess latent capacity for recognizing hardship if interpreted
dynamically. The article therefore portrays Iranian law as a system rich in normative foundations yet
limited by legislative silence and conservative judicial application, leaving hardship largely at the
theoretical level despite strong compatibility with Islamic legal philosophy.

In contrast to Iran, Egyptian law explicitly institutionalizes hardship through legislative
intervention, most notably Article 147(2) of the Egyptian Civil Code. Influenced by French civil law
and Islamic jurisprudence, Egyptian contract law recognizes that unforeseen exceptional events may
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render performance excessively onerous without making it impossible. Under this provision, courts
may reduce obligations to reasonable limits when extraordinary circumstances threaten one party
with grave loss, thereby restoring contractual equilibrium. The theoretical justification lies in
balancing contractual autonomy with social justice, transforming the judge into an active guardian
of fairness rather than a passive enforcer of contractual text. Egyptian legal doctrine conceptualizes
contracts as binding norms between parties while simultaneously allowing judicial correction where
strict adherence would produce inequitable outcomes (Al-Sanhouri, 1952). Jurists emphasize that
hardship intervention does not undermine contractual sanctity but rather preserves its underlying
economic purpose. The doctrine is reinforced by complementary provisions, including Article 148,
which allows suspension or adjustment of performance to protect parties during exceptional
disruptions (Abdel Wahab, 2011). Egyptian jurisprudence integrates Islamic principles such as the
elimination of harm and prevention of unjust loss into statutory interpretation, demonstrating the
compatibility between civil law codification and Islamic legal ethics. Courts have repeatedly applied
hardship principles in cases involving currency fluctuations, industrial leasing contracts, and
economic crises, emphasizing proportionality and balance between parties’ interests (Al-Sanhuri,
2000). Judicial decisions have adjusted repayment schedules, reduced contractual payments, and
modified obligations to prevent catastrophic financial consequences while preserving contractual
continuity. The Egyptian model thus illustrates a mature legal framework in which hardship operates
as a structured legal institution supported by legislation, doctrine, and consistent judicial practice.
A central contribution of the article lies in demonstrating how differing institutional structures shape
judicial responses to economic imbalance. Iranian courts tend to preserve contractual stability by
prioritizing the binding force principle, intervening only when execution becomes objectively
impossible. This conservative approach protects predictability but risks economic injustice where
performance remains technically feasible yet financially destructive. Egyptian courts, by contrast,
employ hardship as an operational instrument for safeguarding contractual justice through
proportional judicial intervention. Comparative analysis reveals that Egyptian jurisprudence treats
economic equilibrium as an intrinsic component of contractual validity rather than an external
consideration. Courts evaluate whether extraordinary events fundamentally altered the allocation of
risk originally contemplated by the parties and then recalibrate obligations accordingly. Decisions
concerning industrial leases and commercial financing demonstrate how Egyptian judges actively
rebalance contractual relationships when external shocks disrupt economic expectations (Salama,
2002). Similarly, judicial recognition of exceptional economic events reflects an interpretive
methodology grounded in fairness and social function rather than strict formalism. The article
highlights that this divergence does not arise from doctrinal incompatibility but from legislative
design and institutional confidence in judicial discretion. Iranian law relies heavily on doctrinal
interpretation and general principles, whereas Egyptian law equips judges with explicit statutory
authority. Comparative findings therefore suggest that legal effectiveness in managing hardship
depends less on philosophical foundations than on procedural mechanisms enabling judicial action.
The study ultimately frames hardship as a governance tool for managing economic risk in long-term
contractual relations, emphasizing its growing importance in an era marked by volatility and
systemic uncertainty.

The article further analyzes the evolving role of judges in maintaining contractual justice, particularly
within systems influenced by both civil law and Islamic jurisprudence. Egyptian judges operate
within a framework that legitimizes proactive intervention to restore economic balance, reflecting an
expanded conception of adjudication aligned with substantive justice. Judicial authority extends to
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modifying payment terms, suspending obligations, or recalculating performance duties where
excessive burden threatens contractual survival (Abu Amir, 2015). Legal scholarship supports this
approach, arguing that judicial adjustment complements rather than contradicts party autonomy
because it preserves the functional purpose of agreement. By comparison, Iranian courts remain
constrained by doctrinal caution despite possessing jurisprudential tools capable of supporting
similar outcomes. The article argues that Iranian law could adopt a structured hardship provision
modeled on Egyptian legislation while remaining consistent with Shi‘i legal principles such as the
negation of hardship and prevention of harm. Such reform would not constitute foreign
transplantation but rather formal recognition of existing jurisprudential values. Comparative legal
analysis demonstrates that Egyptian codification successfully integrates Islamic ethical norms, civil
law methodology, and economic pragmatism, offering a viable model for reform. The possibility of
legislative borrowing therefore emerges as a central policy recommendation, highlighting how legal
modernization can strengthen contractual fairness without abandoning indigenous doctrinal
foundations.

The comparative examination confirms that the hardship doctrine represents a vital mechanism for
reconciling contractual stability with economic justice in contemporary legal systems. Both Iran and
Egypt share common jurisprudential roots grounded in Islamic legal thought, yet their practical
outcomes differ significantly due to legislative clarity and judicial empowerment. Egyptian law has
successfully transformed hardship into an operational legal institution capable of preserving
contractual equilibrium during periods of economic disruption, whereas Iranian law continues to
rely primarily on theoretical principles without a coherent enforcement framework. The increasing
frequency of global crises, economic instability, and long-term commercial cooperation underscores
the necessity of flexible contractual mechanisms capable of adapting to unforeseen circumstances.
Recognition of hardship enables legal systems to protect parties from disproportionate loss while
maintaining confidence in contractual relations. The study demonstrates that integrating statutory
recognition of hardship within Iranian law could enhance judicial capacity, promote fairness, and
align domestic practice with evolving international standards of contract law. Ultimately, hardship
functions as a bridge between traditional jurisprudence and modern economic realities, ensuring
that contracts remain instruments of cooperation rather than sources of injustice when
circumstances fundamentally change.
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