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ABSTRACT

In international multimodal transport documents of goods, despite the recognition of the unified liability of the multimodal
transport operator, contrary to the principle of full compensation for damage, the scope of the operator’s liability is subject to
specific limitations. Based on the value of the cargo and with due regard to the place where the damage occurs, the extent of
liability for compensating the incurred loss is determined. Nevertheless, the parties to the contract of carriage may, by stipulating
Paramount and Kaspiana clauses or by entering into agreements concerning the limitation of liability, modify the scope of
liability in respect of potential future damages, provided that the level of liability does not fall below the minimum threshold
prescribed in the multimodal transport convention as the governing law. Furthermore, the scope of liability of servants, agents,
and representatives of the multimodal transport operator is determined in accordance with the international convention
governing unimodal carriage of goods; however, the parties to the contract of carriage may, by stipulating a Himalaya clause,
determine the scope of liability of these persons by agreement, thereby extending the limitations of liability to all persons
involved in the multimodal transport of goods.
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! Notwithstanding any other provision herein, if the carriage subject to this Bill of Lading is subject to the compulsory
application of any international convention or national law, which would have applied if a separate contract had been made for
the particular stage of carriage where the loss or damage occurred, then this Bill of Lading shall be read subject to the provisions
of such convention or law. Nothing herein shall be construed as a surrender by the carrier of any of its rights or immunities or
an increase of any of its responsibilities or liabilities under such convention or law. If any provision of this Bill of Lading is
inconsistent with such convention or law, such provision shall be null and void to the extent of such inconsistency.
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EXTENDED SUMMARY

This extended abstract examines the scope and limits of liability in international multimodal
transport of goods through a comparative analysis of international transport instruments and
Iranian law, with particular attention to the interaction between unified liability, contractual
limitation mechanisms, and the position of ancillary actors involved in the transport chain.
International multimodal transport is defined as the carriage of goods by at least two different modes
of transport under a single contract and the unified responsibility of a multimodal transport
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operator, irrespective of whether the operator performs the carriage personally or through
subcontracted carriers and agents. This structure, while designed to facilitate efficiency and legal
certainty in complex transport operations, creates inherent tension with the general principle of full
compensation for damage, which traditionally entitles the injured party to complete reparation for
loss arising from breach of contract or tort. In multimodal transport regimes, this principle is
deliberately restricted through liability caps linked either to the value, weight, or packaging of the
cargo, or to the place where the damage occurred (Etape, 2012; Safai & Rahimi, 2018). International
legal instruments governing transport have justified these limitations on economic and systemic
grounds, including risk distribution, predictability of liability, prevention of disproportionate
financial exposure for carriers, and maintenance of reasonable freight rates. As a result, multimodal
transport law has evolved as a distinct field in which liability is neither fully fault-based nor fully
compensatory, but instead structured around calibrated ceilings that balance the interests of cargo
owners and transport operators (Rowan, 2012, 2021).

From a doctrinal perspective, the study situates multimodal transport liability within the broader
framework of international conventions governing carriage of goods and highlights the innovative
yet contested features of the 1980 Geneva Convention on International Multimodal Transport of
Goods. Under this convention, the multimodal transport operator bears a unified contractual liability
for loss, damage, or delay, regardless of which segment of the transport chain caused the harm,
subject to predefined monetary limits calculated per package or per kilogram of gross weight (Feizi
Chakab & Mardani, 2020). The convention introduces a hybrid mechanism: where the place of
damage is known, the liability regime of the relevant unimodal convention or mandatory national
law applies if it provides a higher liability ceiling; where the place of damage is unknown, the Geneva
Convention’s own limits govern (Costa Conrado, 2011; Jeon, 2013). This approach seeks to reconcile
the network system of liability with the principle of unified responsibility, yet it has been criticized
for undermining legal certainty and predictability, as courts must first determine the locus of damage
before identifying the applicable liability ceiling (Derkach & Pavliuk, 2017; Law, 2010). Nevertheless,
the convention clearly establishes minimum mandatory standards, prohibiting contractual
agreements that reduce liability below the prescribed thresholds, while allowing agreements that
increase liability in favor of the cargo owner (Aalipour, 2011).

Methodologically, the article adopts a comparative and analytical approach, drawing on
international conventions, model rules, national legislation, and judicial decisions to assess how
liability limitations operate in practice and how they are justified normatively. Particular emphasis
is placed on comparing international multimodal transport rules with the Iranian legal system,
where no comprehensive multimodal transport convention has been ratified and where general
principles of civil and commercial liability continue to apply. In Iranian law, the default rule remains
full compensation for damage, derived from general contract and tort principles, with limited
statutory exceptions in specific areas such as maritime transport (Ezanloo & Darghahi, 2014). Article
386 of the Iranian Commercial Code allows parties to agree on compensation amounts higher or
lower than the full value of the goods, thereby implicitly recognizing contractual limitation or
extension of liability, yet the law remains silent on detailed standards, permissible limits, and
safeguards against abuse. By contrast, the Iranian Maritime Law adopts a more restrictive approach,
invalidating clauses that exclude or unduly limit the carrier’s liability, particularly in cases involving
negligence, a stance justified by consumer protection and the presumed informational asymmetry
between carriers and cargo interests (Ezanloo & Samadi, 2013). This divergence within Iranian law
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itself illustrates the broader uncertainty surrounding the legal status of contractual liability
limitations in multimodal transport contexts.

The findings of the study demonstrate that contractual mechanisms play a decisive role in shaping
liability allocation in international multimodal transport, especially in the absence of a universally
binding convention. Clauses such as the Paramount clause and the Kaspiana clause are widely used
to designate the applicable legal regime and to ensure that mandatory rules of unimodal conventions
or national laws prevail over conflicting contractual terms (Fernandez, 2019; Mahafzah, 2018). The
Paramount clause functions as a safeguard for cargo owners by preventing carriers from
contractually reducing liability below mandatory minimums applicable to specific transport legs,
while the Kaspiana clause facilitates operational flexibility by allowing carriers to alter routes or
discharge ports under specified conditions without incurring additional liability. These clauses
reflect a pragmatic response to the fragmented legal landscape of multimodal transport and
underscore the importance of contractual design in managing risk. The study further finds that
contractual limitation of liability, when properly regulated, contributes to cost control, insurability,
and commercial viability of transport operations, particularly given the disproportion between
freight charges and potential cargo values (Hasneziri, 2024; Khajehzadeh, 2022).

A central analytical contribution of the article lies in its examination of the liability of servants,
agents, and subcontractors involved in multimodal transport and the extension of liability
limitations to these actors through the Himalaya clause. Under international transport instruments,
the multimodal transport operator is generally liable for the acts and omissions of persons engaged
in the performance of the contract, based on a presumption of fault and a broad attribution of
responsibility (Katouzian, 2025; Taghizadeh, 2019). However, without contractual extension
mechanisms, these ancillary actors may remain exposed to direct claims in tort, potentially
undermining the unified liability structure. The Himalaya clause addresses this issue by extending
contractual defenses, immunities, and liability caps to third parties such as stevedores, terminal
operators, and inland carriers. Comparative analysis of case law, particularly from the United States,
reveals an evolving judicial approach toward broader acceptance of Himalaya clauses in response to
the realities of modern containerized and multimodal transport, most notably in landmark decisions
recognizing the validity of extending liability limitations to rail and road carriers participating in a
single integrated transport operation (Besong, 2007; Shabahang et al., 2026). At the same time, courts
have imposed interpretative constraints, requiring clear contractual language and a demonstrable
intention to benefit specific categories of third parties.

In conclusion, the study argues that international multimodal transport law represents a deliberate
departure from the classical principle of full compensation, replacing it with a structured system of
limited and predictable liability designed to balance economic efficiency, risk allocation, and legal
certainty. While international conventions such as the 1980 Geneva Convention provide a coherent
framework for this balance, their limited ratification has elevated the role of contractual
arrangements in practice. In the Iranian legal context, the absence of a dedicated multimodal
transport regime results in reliance on general liability principles and contractual autonomy,
producing both flexibility and legal uncertainty. The analysis suggests that a clearer legislative
approach, aligned with international standards yet adapted to domestic legal principles, would
enhance predictability and fairness in multimodal transport disputes, while preserving the economic
rationale underlying liability limitations and unified responsibility structures.
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