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ABSTRACT

The present study, focusing on the case of The Prosecutor v. Ahmad Al Faqi Al Mahdi before the International Criminal Court,
examines the place of human rights considerations in the reparations order arising from the destruction of cultural property
during the armed conflict in Mali. The main objective of the study is to clarify the extent to which, and the manner in which, the
International Criminal Court was able to incorporate human rights values and concepts, particularly cultural and identity-related
rights, into its analysis of the effects of the crime and the design of reparative mechanisms. The research method is descriptive-
analytical, and its data were collected through the study of the Court’s judgment, the reparations order, and the analysis of
theoretical literature related to cultural human rights and the international protection of cultural heritage. The findings of the
study indicate that, in this case, the Court adopted an approach that went beyond the traditional and merely ownership-oriented
understanding of cultural property, regarding the destruction of the religious and historical sites of the city of Timbuktu as a
serious harm to cultural identity, historical memory, and the common heritage of humanity. Within this framework, the concept
of “victim” was expanded from the individual level to the collective level, and the local and cultural community was also
recognized as having suffered harm as a result of the crime. Furthermore, by accepting non-material harm, including grief,
humiliation, and psychological injury, the Court interpreted reparations not merely as the physical reconstruction of the
destroyed monuments, but as an instrument for the social and cultural restoration of the affected community. Nevertheless, the
analysis of the judgment shows that the convergence between international criminal law and cultural human rights in this case
is primarily substantive and implicit, and that the Court referred less explicitly and systematically to fundamental human rights
instruments in its reasoning. Accordingly, the Al Mahdi case may be regarded as a turning point in strengthening the relationship
between international criminal justice, restorative justice, and cultural human rights in the field of cultural heritage protection;
however, the consolidation of this development requires the further development of theoretical foundations, the strengthening
of human rights-based references, and the design of effective institutional and financial mechanisms in the Court’s future
practice.
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EXTENDED SUMMARY
The protection of cultural property during armed conflicts has gradually moved from a
predominantly object-centered and state-obligation-based model toward a broader understanding
that links cultural heritage to human dignity, collective identity, historical memory, and the cultural
rights of communities. In classical international humanitarian law, cultural property was primarily
protected because of its historical, artistic, religious, or civilizational value, and instruments such as
the 1954 Hague Convention established a normative framework for safeguarding such property from
the destructive effects of war. However, contemporary armed conflicts have shown that the
deliberate destruction of cultural heritage is not merely an incidental consequence of hostilities, but
may function as a purposeful strategy to weaken communities, erase collective memory, humiliate
religious and cultural groups, and disrupt the continuity of social identity (Masoudi-Koushak, 2017;
Nejandi-Manesh, 2016). In this context, the development of international criminal law has played an
important role in strengthening the protection of cultural property by shifting the focus from state
responsibility alone to individual criminal responsibility. The establishment of the International
Criminal Tribunal for the former Yugoslavia and, later, the International Criminal Court contributed
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to the recognition that intentional attacks against cultural and religious sites may constitute
international crimes and may require not only punishment but also reparation for the harm caused
(Moazzami & Namamian, 2015; Nejandi-Manesh & Afrough, 2011). The case of The Prosecutor v.
Ahmad Al Faqi Al Mahdi is therefore significant because it represents a turning point in the judicial
treatment of cultural heritage destruction as an autonomous war crime and as a source of reparable
harm affecting individuals, local communities, and humanity more broadly (Khosravi & Soltan-Qais,
2017; Vakil & Gheshlaghi-Nigjeh, 2021).

The main objective of the present study is to examine the place of human rights considerations in
the reparations order issued by the International Criminal Court in the Al Mahdi case and to
determine whether this order can be interpreted as a step toward convergence between international
criminal justice, restorative justice, and cultural human rights. The study is based on the premise
that the destruction of cultural heritage cannot be fully understood through a purely material or
proprietary conception of harm. Rather, cultural property should be understood as a medium
through which communities preserve their historical memory, transmit values across generations,
perform religious and cultural practices, and maintain a sense of belonging. Accordingly, the
intentional destruction of cultural and religious monuments may impair not only physical property,
but also cultural identity, social cohesion, emotional attachment, and the right of communities to
participate in and preserve their cultural life (Karami & Shakeri, 2020; Zargar, 2019). The Al Mahdi
case is particularly suitable for such an analysis because the destroyed mausoleums and religious
sites in Timbuktu were not merely historical objects, but symbols of religious devotion, local identity,
and shared heritage. Previous legal scholarship has emphasized that the International Criminal
Court’s treatment of the case was important not only for criminal accountability but also for the
recognition of cultural, moral, and collective dimensions of harm (Seyedzadeh Sani & Farhadi-Alashti,
2019; Shahbazi & Ashrafi, 2025). Nevertheless, a central question remains: to what extent did the
Court explicitly rely on human rights concepts and instruments when designing reparations, and to
what extent did it merely incorporate human rights considerations implicitly through its analysis of
the nature and effects of the harm?

This research uses a descriptive-analytical method and adopts a qualitative legal approach. The data
were gathered through library-based study of international legal instruments, the Rome Statute, the
relevant judgments and reparations order of the International Criminal Court in the Al Mahdi case,
and scholarly literature on international criminal law, cultural heritage protection, reparations, and
cultural human rights. The analysis first examines the legal foundations of criminal responsibility
for attacks against cultural property, especially in the context of armed conflict, and then evaluates
how the International Criminal Court conceptualized the harms caused by the destruction of the
religious and historical monuments of Timbuktu. Particular attention is paid to three categories of
harm: physical damage to cultural sites, economic loss caused by the destruction of heritage and
related social life, and non-material or moral harm, including grief, humiliation, psychological
suffering, loss of cultural connection, and damage to collective memory (Nikfarjam, 2013;
Pourhashemi & Tayebi, 2022). The study also considers the Court’s understanding of victimhood and
the extent to which the concept of victim was expanded beyond directly affected individuals to
include the local community and the people of Mali. This aspect is especially important because
crimes against cultural heritage often produce diffuse and collective forms of harm that cannot be
reduced to the loss suffered by a single owner or institution (Ghorbanzadeh et al., 2019; Lustal, 2023).
By comparing these elements with the conceptual framework of cultural human rights, the research
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evaluates whether the reparations order reflects a human-rights-oriented understanding of cultural
harm.

The findings indicate that the International Criminal Court adopted an approach that significantly
moved beyond a traditional property-based conception of cultural heritage. In the Al Mahdi case, the
Court treated the destroyed sites not merely as physical structures or protected civilian objects, but
as bearers of symbolic, religious, emotional, historical, and cultural value for the community of
Timbuktu and for humanity as a whole. This approach is consistent with the idea that cultural
heritage is inseparable from the identity and dignity of communities, especially where religious
monuments and historical sites function as focal points of collective memory and social continuity
(Ehlert, 2014; Lesani & Naghizadeh, 2019). The recognition of non-material harm is one of the most
important aspects of the reparations order. By acknowledging grief, psychological harm, humiliation,
and the disruption of cultural life, the Court implicitly recognized that cultural destruction may affect
the inner life of a community and damage its relationship with its past, its values, and its future
generations (Lustal, 2023; Seyedzadeh Sani & Farhadi-Alashti, 2019). This finding supports the
argument that the reparations order has a restorative dimension: reparations were not understood
only as financial compensation or physical reconstruction, but also as a means of social and cultural
repair. The Court’s approach therefore reflects a broader shift in international criminal justice, in
which punishment is increasingly supplemented by attention to victims, harm, restoration, and the
symbolic recognition of suffering (Moazzami & Namamian, 2015; Pourhashemi & Tayebi, 2022).

A further finding of the study concerns the expansion of the concept of victimhood in cases involving
the destruction of cultural heritage. The Al Mahdi case demonstrates that the victim of cultural
heritage destruction is not necessarily limited to the legal owner of a monument or to individuals
who suffer direct material loss. Rather, the victim may include the local community whose cultural
identity has been attacked, the wider national community whose historical heritage has been
damaged, and, in a broader sense, the international community insofar as cultural heritage forms
part of the common heritage of humanity (Khosravi & Soltan-Qais, 2017; Vakil & Gheshlaghi-Nigjeh,
2021). This broader conception is compatible with the collective nature of many cultural rights and
with the idea that certain forms of harm affect shared social meanings rather than merely individual
interests. However, the research also finds that the Court’s convergence with human rights law
remained mostly substantive and implicit rather than explicit and systematic. Although the
reasoning of the Court reflects values that are central to cultural human rights, including cultural
identity, participation in cultural life, religious meaning, historical memory, and collective dignity,
the Court did not develop a detailed human rights-based framework and did not consistently cite
foundational human rights instruments in support of its reasoning (Lustal, 2023; Shahbazi & Ashrafi,
2025). This limitation may be explained by the institutional nature of the International Criminal
Court as a criminal tribunal, the boundaries of its jurisdiction, the requirements of fair trial, and the
principle of judicial economy (Fallahian & Esmaeili, 2016; Moradizadeh, 2021). Nevertheless, the
absence of explicit human rights reasoning limits the precedential value of the order for future cases
involving cultural heritage destruction.

In conclusion, the Al Mahdi reparations order constitutes an important step in the evolution of
international criminal justice toward a more human-centered, identity-sensitive, and restorative
understanding of harm caused by attacks on cultural heritage. The case shows that the destruction
of cultural property in armed conflict is not only a violation of humanitarian norms or a crime against
protected objects, but also an injury to the cultural life, dignity, memory, and collective identity of
affected communities. The International Criminal Court’s recognition of material, moral,
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psychological, symbolic, and collective harm demonstrates a meaningful movement beyond a narrow
property-based model of reparation. At the same time, the case also reveals the unfinished nature of
the convergence between international criminal law and cultural human rights. The Court’s
reasoning contains strong human rights implications, but these implications were not fully
articulated through explicit and systematic reliance on human rights instruments. Therefore, the Al
Mahdi case should be regarded not as the final model of human-rights-based reparation for cultural
destruction, but as a foundational moment that opens the way for future jurisprudence. Future cases
should strengthen this development by integrating clearer human rights reasoning, ensuring the
meaningful participation of affected communities in the design of reparations, and creating more
effective institutional and financial mechanisms for cultural, social, and symbolic restoration.

References

Ehlert, C. (2014). Prosecuting the Destruction of Cultural Property in International Criminal Law. Brill.

Fallahian, F. Z., & Esmaeili, M. (2016). A comparative study of international criminal tribunals. International
Conference on Research in Science and Technology,

Ghorbanzadeh, A., Rahami, M., & Golpayegani, B. (2019). Remedies for compensating innocent convicts in the
Iranian criminal justice system and international human rights instruments. International Police Studies,
10(40), 133-159.

Karami, M., & Shakeri, Y. (2020). Evaluating approaches governing the criminalization of crimes against cultural
heritage during armed conflicts: From civilian use to cultural value. Legal Civilization, 3(7), 74-90.

Khosravi, H., & Soltan-Qais, F. (2017). Protection of cultural and historical property in international law with a view
to the action of the International Criminal Court in the Mali case. Intercultural Studies, 12(33), 165-190.

Lesani, S. H., & Naghizadeh, Y. (2019). Examining the rules governing the destruction of cultural heritage in non-
international armed conflicts with emphasis on ISIS practice. Public Law Studies, 49(3), 981-1002.

Lustal, M. (2023). Reparations for the destruction of cultural heritage at the International Criminal Court and the
limits of human rights. In N. Geibert & F. Gunther (Eds.), Art and Human Rights: A Multidisciplinary
Approach to Contemporary Issues.

Masoudi-Koushak, H. (2017). Protection of Cultural and Historical Property in Armed Conflicts. Ganj-e Danesh.

Moazzami, S., & Namamian, P. (2015). The third generation of international criminal tribunals: Achievements,
norms, and challenges. Criminal Law Research, 3(11), 113-146.

Moradizadeh, K. (2021). Examination and analysis of influential international criminal tribunals in the
establishment of the International Criminal Court. Scientific Conference on Legal Studies, Judicial Sciences,
and Social Research,

Nejandi-Manesh, H. (2016). Protection of Cultural Property in Armed Conflicts. Khorsandi Publications.

Nejandi-Manesh, H., & Afrough, M. (2011). Protection of cultural property during armed conflicts: A study of the
case law of the International Criminal Tribunal for the former Yugoslavia. Legal Research, 10(20), 213-246.

Nikfarjam, Z. (2013). Compensation for moral damages in jurisprudence and law. Jurisprudential Foundations of
Islamic Law, 6(11), 105-127.

Pourhashemi, A., & Tayebi, S. (2022). Analyzing compensation-based judgments in light of international
environmental law. Legal Civilization, 5(11), 7-21.

Seyedzadeh Sani, S. M., & Farhadi-Alashti, Z. (2019). Compensation for the destruction of cultural heritage in the
International Criminal Court with a view to the Al Mahdi case. Criminal law and Criminology Studies, 49(1),
111-132.

Shahbazi, A., & Ashrafi, K. (2025). A critical analysis of the approach of international courts in confronting crimes
against cultural heritage with a focus on the Ahmad Al Mahdi case. Research and Development in Criminal
Law and Criminology, 2(4), 309-347.

Vakil, A. S., & Gheshlaghi-Nigjeh, A. (2021). Protection of world cultural heritage in the practice of the International
Criminal Court. Judicial Legal Perspectives, 26(94), 119-139.

Zargar, M. (2019). Protection of cultural heritage in international criminal law Islamic Azad University,
Safadasht].

TR




