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ABSTRACT

Due to their particular physical, psychological, and social circumstances, children require special and effective protection by the
State in various areas, including health care, education, justice, social services, and welfare. Accordingly, the State’s preventive
and protective measures toward children are not merely ethical in nature; rather, they constitute legally binding obligations, and
failure to fulfill such obligations may result in harm and, consequently, give rise to civil or criminal liability claims against the
State. Since the civil liability of the State toward children who have suffered harm is recognized as part of the fundamental
obligations of States in contemporary legal systems, the present study, employing a theoretical-analytical method and drawing
on library-based sources, legislation, international instruments, legal doctrine, and judicial practice, primarily seeks to elucidate
the scope of such liability in the protection of children. The findings indicate that States’ obligations in this regard are not limited
to compensating for harm after it has occurred; rather, they also encompass policymaking and legislation, the establishment of
protective mechanisms, the training and supervision of public officials, coordination among responsible institutions, early
identification and intervention, and the adoption of protective measures. Furthermore, compensable harm in this area includes
non-pecuniary damage, medical expenses, rehabilitation costs, psychological and social support, and other restorative measures
consistent with the best interests of the child. A comparative examination of the issue further confirms that, in contemporary
legal systems, the scope of the State’s civil liability toward children is increasingly developing toward a broader interpretation of
the State’s preventive, protective, and compensatory measures.
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EXTENDED SUMMARY

The civil liability of the State toward children who have suffered harm constitutes an increasingly
significant area of contemporary public and private law because it lies at the intersection of
governmental accountability, child protection, tort law, administrative law, and fundamental rights.
Historically, the doctrine of sovereign immunity restricted the possibility of holding public
authorities accountable for harm resulting from governmental action or omission; however, modern
legal systems have progressively moved toward models based on accountability, effective protection,
and the recognition of positive duties imposed on public authorities. This transformation is
particularly important in relation to children, whose physical, psychological, social, and economic
vulnerability places them in a markedly different position from adults and renders them more
dependent on effective institutional protection (Herring, 2018; Paron & Markina, 2024). Children are
generally less capable of identifying threats, defending their own legal interests, accessing judicial
remedies, or recovering independently from physical and psychological injury. Consequently, failure
by public institutions to adopt preventive, supervisory, protective, or remedial measures may
produce enduring consequences affecting education, health, identity formation, social participation,
employment prospects, and overall quality of life. Contemporary approaches to children’s rights
therefore require the State not merely to refrain from directly causing harm, but also to establish
institutional structures capable of identifying risks, preventing abuse, intervening in dangerous
situations, and compensating children when public authorities fail to discharge their protective
responsibilities (Abbasi Kalimani, 2016; Zargari, 2016). This broader understanding of governmental
responsibility is also consistent with developments in civil liability doctrine, which increasingly
recognize that public bodies may incur liability not only through the wrongful acts of individual
officials but also through defective administration, inadequate supervision, organizational failures,
delayed intervention, deficient policymaking, and the omission of legally required protective
measures (Craig, 2021; Safaei & Rahimi, 2022). Accordingly, the central concern of the present study
is to determine the scope of the State’s civil liability toward children who have suffered harm and to
explain how preventive, protective, compensatory, and restorative obligations should be interpreted

in light of judicial practice and contemporary child-protection standards.
The principal objective of this study is to clarify the legal boundaries of governmental civil liability

by examining the duties imposed on the State before, during, and after the occurrence of harm to
children. The study proceeds from the proposition that the civil liability of public authorities cannot
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be confined to the traditional compensatory model in which monetary damages are awarded only
after a claimant establishes fault, causation, and quantifiable loss. Such a narrow model is especially
problematic in cases involving children because the harm may develop gradually, may be
psychological rather than immediately physical, may involve several contributing factors, and may
result from institutional omissions rather than a single identifiable wrongful act. Traditional tort
doctrine has long focused on fault, causation, compensable damage, and the restoration of the
injured person to the position that would have existed in the absence of the wrongful conduct
(Bahrami Ahmadi, 2011; Katouzian, 1995). However, the particular vulnerability of children and the
positive protective duties of public authorities justify a broader interpretation of these requirements.
The State’s obligations include the formulation of adequate legislation and policies, creation of child-
protection mechanisms, provision of safe educational and health services, supervision of institutions
caring for children, training of public officials, coordination among governmental organizations,
early identification of children at risk, and timely intervention in circumstances involving abuse,
neglect, exploitation, addiction, homelessness, trafficking, or other forms of endangerment. The
child’s legal vulnerability also requires special consideration of access to justice, procedural
safeguards, and effective remedies, because an excessively demanding evidentiary standard may
transform procedural difficulty into substantive denial of protection (Fortin, 2009; Herring, 2018).
The study therefore seeks to demonstrate that the relevant inquiry is not simply whether a particular
government employee personally committed a wrongful act, but whether the harm falls within the
sphere of risks that the State was legally required to prevent, control, or mitigate. From this
perspective, governmental liability may arise from individual fault, organizational fault, defective
supervision, regulatory failure, failure to intervene, or other omissions within the institutional
responsibilities of the State (Craig, 2021; Zarei, 2005).

Methodologically, the research adopts a theoretical-analytical and doctrinal approach based on the
systematic examination of legal rules, judicial decisions, international child-protection standards,
jurisprudential principles, and authoritative literature on civil liability and children’s rights. The
analysis considers the Iranian legal framework alongside selected principles developed in English
law in order to identify convergences and divergences in the treatment of governmental
responsibility toward vulnerable children. The comparative dimension is particularly useful because
English tort and administrative law provide extensive discussion of duties of care, vicarious liability,
public-authority liability, institutional negligence, and the circumstances under which omissions by
public bodies may generate compensatory responsibility (Cooke, 2011; Giliker, 2010; Harpwood,
2009). At the same time, Iranian civil liability doctrine provides important foundations for
recognizing liability arising from unlawful harm, fault, omission, and violation of legally protected
interests (Emami, 2009; Safaei & Rahimi, 2018). The study also draws on jurisprudential principles,
especially the rule prohibiting harm, to support the argument that the State’s protective duties
toward children should not be interpreted narrowly where serious injury results from institutional
failure (Al-Najafi, 1984; Al-Naraqi, 1996; Al-Tuni, 1992). Judicial practice is examined not merely as
evidence of existing law, but as an important mechanism through which abstract rules of
responsibility are transformed into practical standards of accountability. Decisions involving
educational institutions, public welfare authorities, healthcare bodies, local authorities, public
facilities, and governmental supervision demonstrate that the legal significance of State
responsibility frequently depends on how courts interpret concepts such as foreseeability, duty of
care, causation, organizational negligence, and the scope of compensable loss. The analytical
framework therefore classifies governmental obligations into preventive and protective duties on the
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one hand and compensatory and restorative duties on the other, while further examining liability
according to the cause of harm, the place where harm occurs, the identity and legal situation of the
affected child, and the role of intervening third parties.

The findings indicate that the preventive and protective dimensions of governmental responsibility
are substantially broader than a conventional post-injury compensation model suggests. The State
bears positive obligations to establish and maintain effective systems in the fields of education,
health, social welfare, judicial protection, child labor prevention, protection from abuse and
exploitation, digital safety, identity registration, protection of migrant and refugee children, and
specialized assistance for children with particular needs. Where a risk is reasonably foreseeable and
public authorities possess the legal competence or institutional capacity to intervene, failure to take
appropriate action may constitute an actionable omission. This principle is especially important in
cases of domestic child abuse, institutional violence, neglect in welfare facilities, unsafe schools,
inadequate healthcare, exploitation of working or street children, and harm arising in public or
privately operated institutions subject to governmental licensing or supervision. The State’s
responsibility may therefore derive not only from direct governmental conduct but also from failure
to regulate or supervise third parties whose activities affect children. Comparative tort doctrine
recognizes that vicarious and institutional liability may arise where harm is closely connected with
the functions entrusted to employees, caregivers, institutions, or other persons operating within an
organizational structure (Elliott & Quinn, 2017; Giliker, 2010). Likewise, public-authority liability may
arise when administrative bodies fail to discharge duties intended to protect individuals from
foreseeable harm (Craig, 2021; Harlow, 2005). The findings further show that the place of injury
significantly influences the intensity of the State’s obligations. In governmental schools, hospitals,
welfare institutions, juvenile facilities, and other publicly managed environments, responsibility is
comparatively direct because the State exercises control over both the premises and the personnel.
In private institutions, including private schools, childcare centers, and healthcare facilities,
governmental liability is more commonly supervisory and regulatory, arising where authorities
negligently license, inspect, monitor, or respond to complaints. In public spaces such as parks,
transportation facilities, recreational areas, and urban infrastructure, the relevant obligation
concerns public safety and reasonable prevention of foreseeable danger. The study also finds that
migrant, refugee, undocumented, and foreign children should not be excluded from protective
obligations merely because of nationality or migration status, as vulnerability rather than citizenship
should remain central to the protective analysis (Khajeh Nouraldini & Mirabi, 2022).

The study further demonstrates that the scope of compensable harm must be interpreted broadly
where children are concerned. Material damage should encompass not only immediate medical
expenses but also long-term rehabilitation, psychiatric and psychological treatment, social-work
services, alternative care, educational support, safe accommodation, assistive services, and other
expenditures reasonably necessary to restore or preserve the child’s developmental prospects.
Children may also suffer loss of future opportunities in education, employment, social participation,
and independent living, and such losses should not be excluded merely because they are difficult to
calculate at the time of adjudication. Civil liability doctrine permits compensation to be adapted to
the nature and duration of harm, including through forms of compensation capable of addressing
continuing losses rather than restricting recovery to a single immediate payment (Al-Sanhuri, 1952;
Safaei & Rahimi, 2022). Non-pecuniary and psychological injuries are equally significant. Abuse,
neglect, humiliation, violation of privacy, institutional mistreatment, or prolonged exposure to
danger may produce anxiety, depression, post-traumatic stress, behavioral disorders, impairment of

X




8 4195 59 63 3 0Adrenal 5395 U 55 2poSlo> S50 I huno did

identity development, diminished self-esteem, and long-term social insecurity (Lalehzari et al.,
2020). English tort law recognizes psychiatric injury as a distinct category of legally cognizable harm,
even though specific doctrinal requirements govern its recovery (Cooke, 2011; Elliott & Quinn, 2017).
A child-centered model of governmental responsibility therefore requires judicial authorities to
employ interdisciplinary expertise and to avoid reducing compensation to a purely financial
calculation. The findings also support a more flexible approach to causation. Strict insistence on a
single, direct, and linear causal relationship is poorly suited to harms generated by cumulative
institutional failure. Where several omissions contribute to the eventual injury, courts should be able
to rely on reasonable judicial presumptions, expert evidence, typical or predominant causation, and
the broader evidentiary context. Similarly, defenses based on force majeure, third-party
intervention, or parental misconduct should be applied cautiously. Although traditional civil liability
doctrine recognizes that an external cause may interrupt causation (Mazeaud et al., 1991; Weill, 1971),
such defenses should not eliminate governmental liability where the intervening risk itself fell within
the State’s duty of supervision or protection. Consequently, the involvement of abusive parents,
private caregivers, teachers, or institutional employees should not automatically exonerate the State
when public authorities failed to supervise, investigate, regulate, or intervene appropriately
(Katouzian, 1995; Safaei & Rahimi, 2018).

In conclusion, the civil liability of the State toward children who have suffered harm should be
understood as a multidimensional system of legal accountability encompassing prevention,
protection, compensation, rehabilitation, and institutional reform. The distinctive vulnerability of
children requires a standard of governmental responsibility that is more protective than the general
model applied to ordinary adult claimants, particularly where children depend directly on public
institutions for education, healthcare, welfare, safety, judicial assistance, or protection from abuse.
An effective legal framework should therefore recognize that governmental responsibility may arise
from direct acts, omissions, failures of supervision, defective institutional structures, delayed
intervention, inadequate regulation, and deficient policy implementation. Evidentiary and causal
requirements should be applied in a manner that takes account of the cumulative, developmental,
and often invisible character of childhood harm, while compensable damage should include
immediate and future material losses, psychological and moral injury, rehabilitation needs, and loss
of developmental opportunities. Judicial practice has a particularly important role in this process
because courts can move beyond a narrowly compensatory model and require public authorities not
only to redress individual harm but also to correct institutional conditions that create recurring risks
for children. The appropriate direction of legal development is therefore toward a model of protective
civil liability in which the State’s obligation does not terminate with payment of damages but extends
to restoring the child’s position as fully as possible, preventing repetition of similar harm, improving
institutional safeguards, and preserving the child’s future prospects. Such an approach provides a
more coherent basis for reconciling public-law duties, private-law remedies, restorative justice, and
the best interests of the child within a unified framework of governmental accountability.
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